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DETAILED ACTION 

1 . Claims 1 - 34 have been examined. 

Drawings 

2. Figure 2 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 26 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claim recites a system in the preamble, 
but the limitations of the claim recite functional limitations and a method. The statutory 
class that the claim belongs to is not clear. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 25 and 26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. As per claim 25, the claim recites the limitation "the data set is assumed to be 
transferred as a series of packets..." (emphasis added). The term "assumed" makes 
the claim indefinite because it is not clear if the data set is actually transferred as a 
series of packets or not. 

The Examiner has interpreted the limitation to limit the data set to be transferred 
as a series of packets. 

6. Claim 25 recites the limitation "the channel" in line 7 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

The Examiner has interpreted the limitation to recite "a channel." 

7. As per claim 25, the claim recites "from the intermediate subsystem, transferring 
the data set in the first format to the transfer-executing subsystem before completion 
of the transfer of packets from the transfer-initiating subsystem" (emphasis added). 
The "data set" is defined as "a series of packets, each of which may be smaller than the 
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data set itself in the claim. Using this definition for "data set" and "packets," it is 
impossible for the above limitation to be performed. In order to transfer the data set (the 
series of packets) from the intermediate subsystem to the transfer-executing 
subsystem, all of the packets of the data set must be transferred from the transfer- 
initiating subsystem. Transferring the data set before the completion of the transfer of 
packets is impossible because the data set includes all the packets. 

The Examiner has interpreted the above recited limitation to recite "from the 
intermediate subsystem, transferring some of the series of packets to the transfer- 
executing subsystem before completion of the transfer of all of the packets of the data 
set from the transfer-initiating subsystem." Packet transfer is started from the 
intermediate subsystem to the transfer-executing subsystem before all of the packets of 
the data set are received by the intermediate subsystem. 

8. As per claim 26, the preamble of the claim indicates that the claim is directed to a 
system, but the claim recites functional limitations along with a method. The Examiner 
is not able to understand the metes and bounds of the claim because it is not clear if the 
claim is directed to a system or a method. 

9. As per claim 26, the claim recites "transferring the data set between the virtual 
machine monitor and the host interface as a batch before completion of the transfer 
of packets from the virtual machine to the virtual machine monitor" (emphasis added). 
The "data set" is defined as "a series of packets" in the claim. Using this definition for 
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"data set" and "packets," it is impossible for the above limitation to be performed. In 
order to transfer the data set (the series of packets) from the virtual machine monitor to 
the host interface, all of the packets of the data set must be transferred from the virtual 
machine monitor. Transferring the data set before the completion of the transfer of 
packets is impossible because the data set includes all the packets. 

The Examiner has interpreted the above recited limitation to recite "transferring 
some of the series of packets between the virtual machine monitor and the host 
interface as a batch before completion of the transfer of all of the packets of the data set 
from the virtual machine to the virtual machine monitor." Packet transfer is started from 
the intermediate subsystem to the transfer-executing subsystem before all of the 
packets of the data set are received by the intermediate subsystem. 

1 0. As per claim 26, the claim recites the limitation "data set is assumed to be 
transferred as a series of packets" (emphasis added). The term "assumed" makes the 
claim indefinite because it is not clear if the data set is actually transferred as a series of 
packets or not. 

The Examiner has interpreted the limitation to limit the data set to be transferred 
as a series of packets. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



1 1 . Claimr25 cm&G ate rejected under 35 U.S.C. 102(e) as being anticipated by 
Wang et al. US Patent Application Publication No. 2002/0116565 (hereinafter Wang). 

As per claim 25, Wang teaches a method of data transfer between an initiator 
(Wang; Figure 1 A Item 24) and a target (Wang; Figure 1 A Item 26) via an intermediate 
subsystem (Wang; Figure 1A Item 22) and a host interface (Wang; Figure 1A Item 28) 
wherein from the intermediate subsystem (Figure 1 A Item 22), transferring a packet to 
the host interface before completion of the transfer of packets from the initiating 
subsystem (Figure 3A Item 56). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wang et 

al. US Patent Application Publication No. 2002/0116565 (hereinafter Wang) in view of 

Applicants Admitted Prior Art (hereinafter AAPA). 
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As per claim 26, Wang teaches a system for transferring data between an 
initiator (Wang; Figure 1A Item 24) and a target (Wang; Figure 1 A Item 26) via an 
intermediate subsystem (Wang; Figure 1 A Item 22) and a host interface (Wang; Figure 
1 A Item 28) in which the data transfer between the initiator and the target comprises 
transferring the data set between the intermediate subsystem and the host interface as 
a batch (Figure 3A Items 46, 48, and 49) before completion of the transfer of packets 
from the initiator to the intermediate subsystem (Figure 3A Item 56). 

Wang does not teach wherein the initiator is a virtual machine and the 
intermediate subsystem is a virtual machine monitor. 

However, AAPA teaches the use of a virtual machine (AAPA; Figure 1 Item 500) 
and a virtual machine monitor (AAPA: Figure 1 Item 600) in a data transferring system. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the teachings of Wang to have included 
the use of a virtual machine and virtual machine monitor in place of the initiator and 
intermediate subsystem because virtual machines and virtual machine monitors are well 
known in the art as a software abstraction of an actual physical computer system 
(AAPA; "Description of the Related Art" Page 6 Lines 17-18). 

Allowable Subject Matter 

1 3. Claims 1 - 24 and 27 - 34 are allowed. 

14. The following is a statement of reasons for the indication of allowable subject 
matter: Independent claims 1 - 24 and 27 - 34 are allowable over the cited prior art 
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because the prior art of record does not teach or suggest alone or in combination a 
method or system for transferring a data set between a transfer-initiating subsystem and 
a target via an intermediate subsystem, a transfer-executing subsystem, and a channel, 
comprising within the intermediate subsystem, receiving a first one of the packets from 
a transfer-initiating subsystem, signaling to the transfer-initiating subsystem that the 
transfer of the first packet is still pending, so that the transfer-initiating subsystem at 
least temporarily delays submission of subsequent packets to the intermediate 
subsystem; issuing to the transfer-executing subsystem a transfer request and 
identifying for the transfer-executing subsystem the data set to be transferred, 
whereupon the transfer-executing subsystem attempts transfer of the data set; upon 
sensing a completion signal from the transfer-executing subsystem indicating completed 
transfer of the data set, signaling to the transfer-initiating subsystem completed transfer 
of the first packet; receiving subsequent packets from the transfer-initiating subsystem 
and, for each, signaling to the transfer-initiating subsystem completed transfer of each 
subsequent packet, as required by independent claims 1,15, 27, and 28, in 
combination with the other recited claim limitations (emphasis added). Cited prior 
art US Patent Application Publication No. 2002/0116565 teaches data transfer from a 
transfer-initiating subsystem to a target via an intermediate subsystem and a transfer 
executing subsystem, but does not teach the messaging and data transfer as recited in 
the claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Franklin whose telephone number is (571) 272- 
0669. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fritz Fleming can be reached on (571) 272-4145. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Richard Franklin 
Patent Examiner 
Art Unit 2181 




